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in the conservation farm plan. Con-
servation practices installed before the 
execution of a CFO contract, but need-
ed in the contract to obtain the envi-
ronmental benefits agreed upon, are to 
be operated and maintained as speci-
fied in the contract. NRCS may peri-
odically inspect the conservation prac-
tice during the lifespan of the practice 
as specified in the contract to ensure 
that the operation and maintenance is 
occurring. 

(b) For those persons who are sig-
natories to existing CRP or EQIP con-
tracts, or WRP cost-share agreements, 
practices will be transferred from EQIP 
and CRP contracts or WRP cost-share 
agreements, as agreed upon in the CFO 
conservation farm plan and CFO con-
tract. Remaining rights and obliga-
tions under CRP, EQIP, or WRP will be 
incorporated into the new CFO con-
tract. Practices included in CRP, EQIP, 
or WRP will be incorporated into the 
new CFO contract. Practices included 
in CRP or EQIP contracts or WRP cost-
share agreements must be included in a 
CFO contract if an owner or producer 
wishes to participate. Participants in 
CFO with CRP, EQIP, or WRP prac-
tices incorporated into CFO contracts 
are responsible for operating and main-
taining these practices for the balance 
of the period specified in the original 
program contract, unless otherwise 
stated in the conservation farm plan 
and CFO contract.

§ 1468.23 Annual payments. 
(a) CCC will determine annual pay-

ments, subject to the availability of 
funds, based on the value of the ex-
pected payments that would have been 
paid to the participant for that prac-
tice as specified in: 

(1) Part 1410 of this chapter, if the 
practice is a land retirement rental 
payment or cost-share practice which 
would have qualified for payment 
under CRP in accordance with 
§ 1468.6(a); 

(2) Part 1467 of this chapter, if the 
practice is a wetland restoration or 
protection practice which would have 
qualified for payment under WRP 
which was determined eligible in ac-
cordance with § 1468.6(b); 

(3) Part 1466 of this chapter, if the 
practice was a conservation practice 

which would have qualified for pay-
ment under EQIP which was deter-
mined eligible in accordance with 
§ 1468.6(c); 

(b) The maximum amount of annual 
payments which a person may receive 
under the CFO for any fiscal year shall 
not exceed the total of the amounts 
calculated in accordance with para-
graph (a) of this section after being 
limited as follows: 

(1) The payment calculated in ac-
cordance with paragraph (a)(1) of this 
section is limited in accordance with 
CRP payment limitation provisions set 
forth in part 1410 of this chapter. 

(2) The payment calculated in ac-
cordance with § 1467.9(a)(2) of this chap-
ter is not limited. 

(3) The payment calculated in ac-
cordance with § 1466.23(a)(3) of this 
chapter is limited in accordance with 
EQIP payment limitation provisions in 
§ 1466.23(b) of this chapter. 

(c) The regulations set forth at part 
1400 of this chapter will be applicable 
in making payment eligibility deter-
minations for CFO and in making per-
son determination as they apply to the 
limitation of payments determined in 
accordance with paragraph (b) of this 
section. 

(d) The CCC cost-share payments to a 
participant shall be reduced so that 
total financial contributions for a 
structural or vegetative practice from 
all public and private entity sources do 
not exceed the cost of the practice. 

(e) A landowner or producer that en-
rolls in CFO and terminates a CRP or 
EQIP contract or WRP cost-share 
agreement will be eligible to receive 
payments for practices which have 
been determined, established, or com-
pleted by the technical agency under 
those contracts or agreements. Once 
the CFO contract is effective, all pay-
ments for practices, including any 
practice transferred from the termi-
nated contract agreement will be made 
under the CFO contract, except for 
payments already earned under prior 
contracts or cost-share agreements. 

(f) Payments will not be made to a 
participant who has applied or initi-
ated the application of a conservation 
practice for the purposes of CFO prior 
to approval of the CFO contract. 
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(g) When requested by the State Con-
servationist on a case-by-case basis, 
the Chief may approve, based upon 
availability of funding, cost share on 
the reapplication of a practice to re-
place or repair practice destroyed by 
unusual circumstances beyond the con-
trol of the landowner. 

(h) The participant and NRCS must 
certify that a conservation practice is 
completed in accordance with the con-
servation farm plan to establish com-
pliance with the contract before the 
CCC will approve the payment of any 
cost-share, incentive, or land retire-
ment payment.

§ 1468.24 Contract modifications and 
transfers of land. 

(a) The participant and CCC may 
modify a contract if the participant 
and CCC agree to the contract modi-
fication and the conservation farm 
plan is revised in accordance with CCC 
requirements and is approved by the 
conservation district. 

(b) The participant may agree to 
transfer a contract to another eligible 
owner or operator with the agreement 
of CCC. The transferee shall assume 
full responsibility under the contract, 
including operation and maintenance 
of those conservation practices already 
installed and to be installed as a condi-
tion of the contract. By agreeing to 
participate in CFO, CCC may require 
operation and maintenance of those 
conservation practices installed under 
CRP, EQIP, or WRP. 

(c) CCC may require a participant to 
refund all or a portion of any assist-
ance earned under a CRP or EQIP con-
tract, or WRP cost-share agreement 
that was terminated as a condition of 
participation in CFO, if the participant 
sells or loses control of the land under 
a CFO contract and the new owner or 
controller does not assume responsi-
bility under the contract.

§ 1468.25 Contract violations and ter-
mination. 

(a)(1) If it is determined that a par-
ticipant is in violation of the provi-
sions of this part, or the terms of the 
contract including portions of the con-
tract that incorporate transferred obli-
gations from CRP or EQIP contracts, 
or WRP cost-share agreements, CCC 

will give the participant written notice 
of a reasonable time to correct the vio-
lation and comply with the terms of 
the contract and attachments thereto, 
as determined by the FSA county com-
mittee, in consultation with NRCS. If a 
participant continues in violation after 
the time to comply has elapsed, the 
FSA county committee may, in con-
sultation with NRCS, terminate the 
CFO contract. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by the 
FSA county committee, in consulta-
tion with NRCS, that the participant 
has submitted false information, filed a 
false claim, or engaged in any act for 
which a finding of ineligibility for pay-
ments is permitted under the provi-
sions of § 1468.35 of this part, or in a 
case in which the actions of the party 
involved are deemed to be sufficiently 
purposeful or negligent to warrant a 
termination without delay. 

(b)(1) If CCC terminates a contract, 
the participant shall forfeit all rights 
for future payments under the contract 
and shall refund all or part of the pay-
ments received, plus interest, deter-
mined in accordance with part 1403 of 
this chapter. CCC has the option of re-
quiring only partial refund of the pay-
ments received if a previously installed 
conservation practice can function 
independently, is not affected by the 
violation or other conservation prac-
tices that would have been installed 
under the contract, and the participant 
agrees to operate and maintain the in-
stalled conservation practice for the 
life span of the practice. 

(2) If CCC terminates a contract for 
any reason stated above, before any 
contractual payments have been made, 
the participant shall forfeit all rights 
for further payments under the con-
tract and shall pay such liquidated 
damages as are prescribed in the con-
tract. 

(3) When making all contract termi-
nation decisions, CCC may reduce the 
amount of money owed by the partici-
pant by a proportion which reflects the 
good-faith effort of the participant to 
comply with the contract, or the hard-
ships beyond the participant’s control 
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